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BILL NO. S-95-10 -of 


SPECIAL ORDINANCE NO. 


AN ORDINANCE approving Contract 

#6395-95, CITY GARAGE FUEL 
DISTRIBUTION CENTER (PROJECT #2) 
between GASOLINE equipment service 
COMPANY, INC. and the City of Fort 
Wayne, Indiana, in connection with the 
Board of Pubiic Works. 

NOW, THEREFORE, BE iT ORDAiNED BY THE COMMON 


COUNCiL OF THE CITY OF FORT WAYNE, iNDiANA: 


SECTiON 1. That the COhtract #6395-95, CITY GARAGE 


FUEL DISTRIBUTION CENTER (PROJECT 2), by and between 
GASOLINE EQUIPMENT SERVICE COMPANY, INC. and the City Of 
Fort Wayne, indiana, in connection with the Board of Pubiic 
works, is hereby ratified, and affirmed and approved in ali 
respects, respectfuliy for: 

City Garage Fuei Distribution Center (Project #2) - 
Remove existing distribution faciiity and instali new 
three (3) pump isiahd system; 

invoiving a totai cost of Ohe Hundred Thirty-Eight Thousand And 
no/100 Doliars ($138,000.00). 


SECTiON 2. Prior Approvai has beeh requested from 


Common Council on SEPTEMBER 26,1995. Two copies of said 
Contract are on file with the Office of the City Clerk and made 
available for public inspection, according to law. 


SECTION 3. That this Ordinance shall be in full force 


and effect from and after its passage and any and all necessary 
approval by the Mayor. 



APPROVED AS TO FORM 
AND LEGALITY 





















Read the first time in full and on motion by 
seconded fey—^ , and duly adopted, ra^ the second 



:itle and referred to the Committee on 


e by 

_ (an-d>.the 

blic Hearing to be hejl^ afte 


;ity Plan Commission for recommendation)and _ 

iue legal notice, at the Common Coi^cix conference Room 12b,, City-^^^unty 

iuilding, Fort Wayne, Indiana, on \___, the_, day 

)f_, 19 _, at o^clock 


DATED: 


/ ^ '■'/d ^ 


yy O ' C lock ^ /W , f E . S . T . 


SANDRA E.. KENNEDY, CITY CLERK 
Read the third time in full and on motion by 2^/:, 


lecon'dedT'by- 
>ASSED LeST 


by the following vote 

AYES NAYS 


, and duly adopted, placed on i 

ABSTAINED 


assage. 


ABSENT 


’OTAL VOTES 


iRADBURY 


!DMONDS ■ 


liaQUINTA 


ENRY 


,ONG 


UNSEY 


AVINE 


CHMIDT 


ALARICO 


£1 


DATED 1 










^K / ' 


SANDRA E. KENNEDY, CITY CLERK 
Passed and adopted by the Common Council of the City of Fort Wayne, 

ndiana, as (ANN- EXA - TIO N-)-—(APPI^GPRiATT©N-3—" 

SPECIAL) (ZG ^I -NG) ORDINANCE R-E E-e - bUTIO N NO 

n the _ ctP of , 19 ^C, " 


(GWeral) , 


ATTEST! 


(SEAL) 


a ■[? 'K-R’MM'pnv. crmY rT.-pm^ .f 


PRESIDING OF^CER 





\NDRA E. KENNEDY, CITY CLERK / 

Presented by me to the Mayor of the City of Port Wayne, Indiana, oh 

dav of _, 19 


"le 


t the hour of 




day of_ 

o'clock 




,M, 


E.S.T. 


Approved and signed by me this_ _day of 

, at 'the hour of l*0“i) _ o'clock ^ \ 


SANDRA E. KENNEDY, CITY CLERK^^ 





t 


' M., E.S.T. 




PAUL HELMKE, MAYOR 






































































































S-95-10-09 


BILL NO. 


REPORT OF THE COMMITTEE ON 

CITY UTILITIES 

SAMUEL .T. TAT.ARICO - JANET G. BRADBURY - CO-CHAIR 

ALL COUNCIL MEMBERS 


WE, YOUR COMMITTEE ON_ CITY UTILITIES _TO WHOM WAS 

REFERRED AN (ORDINANCE) (RKSOmTIOM) approving Contract _ 

#6395-95. C1tv Garage Fuel Distribution Center (Project #2)between _ 

Gasoline Equipment Service Company. Inc, and the Citv...Qf_EQ_rt_Wavne. 

Indiana, in connection with the Board of Public Works- 




HAVE HAD SAID (ORDINANCE) (RE)@^Mj?)®(l5(N3[ UNDER CONSIDERATION 

AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID 
(ORDINANCE) _ 



ABSTAIN 


NO REC 


DATED: 




Sandra E. Kennedy 
City Clerk 































































CONTRACT #6395-95 

Cmr GARAGE FUEL DISTRIBUTION CENTER (PROJECT 2) 
(1994 PUBLIC SAFETY BOND) 


BOARD ORDER# 


THIS CONTRACT mMe and entered into in triplicate this ^ ^ day of September , 
19 95 . by and between GASOLINE EQUIPMENT SERVICE CO., INC., herein called 
CONTRACTOR, and the City of Fort Wayne, Indiana, an Indiana Municipal Corporation, 
acting by and through the Mayor and the Board of Public Works, herein called OWNER; 

1 

WITNESSETH, that the CONTRACTOR and the OWNER, for the considerations hereinafter 
named, agree as follows: 

ARTICLE It SCOPE OF WORK 

CONTRACTOR shall furnish aU labor, material, equipment, tools, power, transportation, 
miscellaneous equipment, etc., necessary for the following: ' 

REMOVE EXISTING DISTRIBUTION FACHJTY AND INSTALL NEW THREE (3) PUMP 
ISLAND SYSTEM. 

All according to Res. No. 6395-95 and do everything required by this contract and the 
other documents constituting a part hereof. 

ARTICIJE2: THE CONTRACT SUM 

The OWNER shall pay CONTRACTOR for the performance of the contract the unit price 
sum of S138.000.00. In the event the amount of work is increased or decreased by 
OWNER, the contract sum shall be increased or decreased according to the unit price 
schedule set forth in the CONTRACTOR'S Proposal. 

ARTICLE 3: PROGRESS PAYMENTS AND RETAINAGE 

The CONTRACTOR may submit requests for payments no more often than every thirty (30) 
days for work performed and accepted under the contract. If the contractor is in 
compliance with the provisions of the contract, the Board will make payments for such 
work performed and completed. However, in any such case, the Board will retain five 
(5) percent (5%) of the total amotmt owing to insure satisfactory completion of the contract 
and to insure Contractor's compliance with the E.B.E. Rider attached to the contract. 
Payments to the Contractor are not to exceed 90% of the total contract amount until the 
Owner has verified that the Contractor has made good faith efforts to attain the E.B.E. goal 
stipulated in the E.B.E. Rider attached hereto. 

If the contract is in excess of $100,000, the contractwill be subject to the standard Board 
of Public Works escrow agreement. However, payment of th^ final 10% of the total contract 
amount will be dependent upon good faith efforts to coniply with the E.B.E. Rider, and 
subject to appropriate reduction in the event of non-complitoce, as provided in paragr^h 
6 of the E.B.E. Rider. 
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ARTICLE 4; ACCEPTANCE AND FINAL PAYMENT 


Final payment shall be due at the time the work is fully completed and accepted and the 
contract, including the E.B.E. Rider, is fkilly performed. Payments to the Contractor are not 
to 90% of the total contract amount until the Owner has verified that the Contractor 

has made good faith efforts to attain the E.B.E. goal stipulated in the E.B.E. Rider attached 
hereto. 

Upon filing of a Completion Affidavit by the CONTRACTOR that the work is ready for 
final inspection and acceptance, the Board of Public Works wiU direct the Engineering 
Dc^partment of the OWNER to promptty make such inspection and will direct the Contract 
Department of the OWNER to make a final recommendation on whether the 
CONTRACTOR made good faith efforts to attain the E.B.E. goal stipulated in the E.B.E. 
Rider. 

When the Engineering Department finds the work acceptable under the contract, and the 
contract is fulty performed, it shaU so inform the Board of Public Works. Likewise, when 
the Contract Compliance Department determines that the CONTRACTOR'S efibrts 
constitute good faith efforts to attain the E.B.E. goal as agreed in the k.B.E. Rider, it shall 
so inform the Board of Public Works through an E.B.E. Compliance Final Report. 

Upon receiving both the Engineering Department's and the Contract Compliance 
Departments recommendations, the Board of Public Works shall issue a final certificate 
stating the work provided for in this Contract has been completed and accepted, and further 
stating that the E.B.E. Rider goal has been met. Thereupon, the entire balance of the 
Contract sum shall be due and payable to the CONTRACTOR; provided only that the 
CONTRACTOR shall first furnish OWNER, if requested to dp so, satisfactory evidence that 
all persons who have supplied labor, material or equipment for the work have been fully 
paid, and all required manpower utilization reports for this project have been submitted. 

In the event that the Board of Public Works determines that good faith compliance with 
the E.B.E. Rider has not occured, (q>propriate reduction in the final payment will be made, 
pursuant to paragraph 6 of the E.B.E. Rider attached hereto. Said amount shall be added 
to the City of Fort Wayne E.B.E. Bond Guarantee Fund and contractor agrees to accept the 
reduced amount as full payment under the terms of his/her contract. 

I 

ARTICLE 5; WORKMEN'S COMPENSATION ACT i 

The CONTRACTOR will furnish immediately a certificate from the Industrial Board of the 
State of Indiana, that he has complied with the Workmen's Compensation Act in accordance 
with Statutes of the State of Indiana and Ordinances of the City of Fort Wayne. 

Any judgment rendered against the City of Fort Wayne in any suits for damages for injury 
to real or personal property, or for any injury sustained by |any person growing out of any 
act or doing of Contractor, or its agents, employees or wolrkmen or any judgment of any 
court or award or any Board of Arbitrators or of the Industrie Board of the State of Indiana 
rendered agatost the City of Fort Wayne in any suit or claim arising under said Workmen's 
Compensation for accidental injuries or death suffered by his employees or the employees 
of any Subcontractor or Subcontractors in the course of their employment, when notice of 
the pendency of such suit, hearing or arbitration shall have been g^ven said CONTRACTOR, 
shall be conclusive against CONTRACTOR as to amount, liability and all other things 
pertaining thereto; it being the intent of the parties hereto toat CONTRACTOR indemnify 
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and hold harmless OWNER in the premises. 

ARTICLE 6; NONDISCRIMINATION OF LABOR 

The CONTRACTOR further agrees to be bound by Section 15-13 (as amended), of the Code 
of the City of Fort Wayne, Indiana of 1974, passed by the Common Council of the City of 
Fort Wayne, Indiana as General Ordinance No. G-34-78 (as amended) on December 12th, 
1978. The successful bidder shall file a Manpower Utilization Report for this project with 
the Compliance Office within ten (10) days after completion of construction or upon 
request of the Office of Compliance. 

ARTICLE 7; PREVAILING OR COMMON WAGE SCALE 

The CONTRACTOR agrees to pay, and also requires of his subcontractors that thty pay 
wage rates on the work covered by this contract which shall not be less than the prescribed 
of wages as determined pursuant to the Statutes of the State of Indiana, and the 
Ordinances of the City of Fort Wayne according to the applicable wage scale as included in 
the bid documents. ■ 

ARTICLE 8; COMPONENT PARTS OF THIS CONTRACT 

The following documents are as fully a part of the contract as if hereto attached or herein 
repeated: 

a. Advertisement for Bids, for Resolution No. 6395-95. 

b. Instructions to Bidders for Resolution No. 6395-95. 

c- Contractor's Proposal Dated 8/30/95. 

d. Ft. Wayne Street Engineering Drawings accompanying bid packet for 
Resolution No. 6395-95. 

e. Supplemental Specifications accompanying bid packet for Resolution No. 
6395-95. 

f. Workmen's Compensation Act, Statutes of the State of 
Indiana and Ordinances of the City of Fort Wayne. 

g. Non-Discrimination of Labor, General Ordinimee No. 

G-34-78 (as amended). 

h. Prevailing or Common Wage Scale. 

i. Performance and Guaranty Bond. 

j. Labor and Material Payment Bond. 

k. Right-of-Way Cut Permit. 

l. Comprehensive Liability Insurance Coverage. 

m. Minority/Female Employment Hourly Utilization 

n. E.B.E. Rider 

I 

ARTICLE 9t GUARANTEE OF WORKMANSHIP 

At the time of execution of this contract, the CONTRACTOR shall furnish a Performance 
and Guaranty Bond in favor of the City of Fort Wayne in the amount of the total value of 
the materials supplied and/or work performed under the terms of this contract. The said 
bond shall ensure the completion of the work covered hereunder and shall guarantee the 
and workmanship for a period of ONE (1) YEAR following written acceptance of 
the work by the OWNER. 
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ARTICLE 10; INDEMNITY 


CONTRACTOR shall furnish to OWNER, within ten (l6) days of the date hereof, a 
certificate from an insuror acceptable to OWNER showing personal in|u«y and property 
damage insurance, in force and issued in connection with the work to be performed under 
this Contract, in amounts satisfactoiy to OWNER and in accordance with the Statutes of 
the State of Indiana. 

ARTICLE n; ADTUSTMENTS OF DISPUTES 

All questions or controversies which may arise between the CONTRACTOR and the 
OWNER under the provisions of this Contract shall be subject to the decision of the 
Director of Public Works of the OWNER, and his decision shall be final and conclusive 
upon the parties. 

Provided, however, no changes in the plans, specifications, or other phases of the work 
covered by this Contract will be permitted except on prior written authorization by the 
Board of Public Works. ^ 

ARTICLE 12; 


The CONTRACTOR agrees to complete the work specified in {the contract by TWENTY-ONE 
1211 CALENDAR DAYS AFTER COMPLETION OF CITY GARAGE UNDERGROUND 

STORAGE TANK REMOVAL AND NEW TANK INSTALLATION (PROTECT NO. 1) 

after having been ordered by the OWNER to commence work under this contract. 

ARTICLE 13; COUNCILMANIC APPROVAL 

This Agreement, although executed on behalf of the OWNER by the Mayor and Board of 
Public Works of the City of Fort Wayne, Indiana, shall not be binding upon the OWNER 
uidess and until the same shall have been ratified and approved by the Common Council 
of the City of Fort Wayne, Indiana, and should said Common Council fail to approve the 
same within ninety (90) days after the date hereof, then this Contract shall be and become 
wholly void. 
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ARTICLE 14; 


This contract is governed by Laws of the State of Indiana. 


IN WITNESS WTHEREOF, the parties hereto have executed this 
Agreement the day and year first above written. 



President 


BY: 


Richard K. Dunifon 



Secretary 

9 

r:_WilUX 


CITY QF FORT WAYNE, INDIANA 
BY; 


Paul Helmke, Mayor 
BOARD OF PUBLIC WORKS 


Linda Buskirk 
Chairman j 
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ACKNOWLEDGEMENT 


STATE OF INDIANA: 


SS: 


COUNTY OF ALLEN: 

BEFORE ME, a Notaiy Public, in and for said County and State, this 19th. day of 

Sept. , 1 9 95 personally t^peared the within named Jack K. Dunifon _, 

who, being by me first duly sworn upon their oaths, say that they are the- 

President of Gasoline Equip.Serv.Co., Inc., and as such duly authorized to execute 
the foi^cdng instrument and acknowledged the same as the voluntary act and deed of said 
Company for the uses and purposes therein set forth. 



Patricia Johnson 


(Type or print name of notary) 


MY COMMISSION EXPIRES: 3-31-98 
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ACKNOWLEDGEMENT 


STATE OF INDIANA) 

)SS: 

COUNTY OF ALLEN ) 

BEFORE ME, a Nota*y Public, in aii^or said County and State, 

this . day of ^ Jc JZ . 19 94personally appeared the within named Paul Hehnke, 

Mayor of the City of FoitWayi^ Linda Btwidufk> C. James Owen and Terrance P. McCaffrey, 
members of the Board of PubUc Works, City of Fort Wayne, Indiana; and Patricia J. Crick, 
ClcrkrrftheBoardofPubUc Works, City of Fort Wayne, Indiana, to me personally known, 
who being by me duly sworn said that thty are respectiyely the Mayor of the City of Fort 
Wayne, the Members and Clerk of the Board of PubUc Works of the City of Fort Wayne, 
y* iHian a, and that they signed said instrument on behalf of the City of Fort Wayne, Indiana, 
with full authority so to do and acknowledged said instrument to be the voluntary act and 
deed of said City for the uses and purposes therein set forth. 

IN WITNESS WHEREOF, hereunto subscribed my name, afUxed my official seal. 





NOTARY PUBLIC 


Type or Print Name of Notary 


My Commission Expires:_ 

Approved by the Common Council of the City of Fort Wayne on 


day of 


Special Ordinance No. 
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E.B.E. RIDER 


THIS AGREEMENT made and entered into by and between the CITY OF FORT WAYNE, 
hereinafter referred to as "Owner*, and GASOLINE EQUIPMENT SERVICE CO ., INC., 
hereinafter referred to as "Contractor", 

WITNESSETH: 

WHEREAS, Contractor is the apparent low bidder on instruction project commonly 
referred to as the CITY GARAGE FUEL DISTRIBUTION CENTER (PROTECT NO. 2) 
which project was bid under Resolution Number 6395-95 ; and 

WHEREAS, Contractor agrees that the goal for qualified Emerging Business Enterprises, 
hereinafter sometimes referred to as *E.B.E.'s" as subcontractors on this project is 10 % of 
the contract amount; and 

WHEREAS, Owner has, pursuant to Executive Order 90-01 (as amended 12/19/91), 
adopted a goal of at least 10% of the contract amount to Emerging Business Enterprises as 
under said Executive Order; and ’ 

WHEREAS, said Executive Order states: 

"Section 2. Paragraph C. Each contractor shall be required 
to make a good faith effort to subcontract 10% of the contract 
amount to Emerging Business Enterprises on each construction 
contract he/she is awarded. In the event a contractor is 
unable to subcontract 10% of the contract amount or secure the 
services of an Emerging Business Enterprise, he/she will be 
required to submit a completed Request for Waiver form on 
which he/she will provide a written description of the efforts 
taken to comply with the participation goals." 


NOW, THEREFORE, in consideration of the foregoing and of the mutual agreements 
hereinafter contained, the sufficiency of which consideration is hereby acknowledged, the 
parties hereto agree as follows: 

1. Conditional Award: Subject to approval by the Common Council of the City of Fort 
Wayne as stipulated in the construction contract to which this Rider is attached. Owner 
awards the construction contract to the Contractor. 

2. F B-F.- Retainage Requirements: If the contractor is in compliance with the provisions 

of the construction contract to which this Rider is attached, the Owner will make payments 
for sudhi work performed and completed. However, in any such case, the Owner will retain 
five percent (5%) of the total amount owing to insture ^tisfactory completion of the 
contract and to insure contractor's coitq>liance with this EJB.E Rider. Upon final inspection 
and of the work, and determination by the Fort Wayne Board of Public Works 

that the contractor has made a good faith effort to subcontract 10% of the contract amount 
to emerging business enterprises, the contractor will be paid in full. 

In the event there is a determination that good faith compliance with this E.B.E Rider has 
not occured, <q>propriate reduction in the final payment pursuant to paragraph 6 of this 
EB.E. Rider will be made. 
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If the contract is in excess of $100,000, the contract will be subject to the standard Board 
of Public Works escrow agreement. However, p&ymentB to the CONTRACTOR are not to 
90% of the total contract amount until the OWNER has verified that the 
CONTRACTOR has made gpod faith efforts to attain the EJB.E. goal stipulated in this E.B.E. 
Rider. Payment of the final 10% of the total contract amount will be dependent upon good 
faith efforts to con^ty with this E.B.E. Rider, and subject to reduction in the event of non- 
compliance as provided in paragraph 6 of this E.B.E. Rider. 

3. Request for Waiver ; If at the time final payment ^application is made, contractor has not 
attained the 10 % E.B.E. goal, contractor shall file with the final payment application a 
"Request for Waiver". Said Request for Waiver shall contMn a written description of the 
efforts taken by Contractor to attain the 10 % E.B.E. goal. 

4. Determination of Waiver Requests; The Contract Compliance Department of the City 

of Fort Wayne shall examine all Requests for Waiver to determine if Contractor’s efforts 
constitute good faith efforts to attain such goal and shall submit recommendations 
concerning said Requests for Waiver for the final determination of the Board of Public 
Works of the City of Fort Wayne. ^ 

5. Good Faith Per Se. In any case, a Contractor shall be deemed to have made good faith 
efforts at compliance where E.B.E.'s have been subcontracted for every sub-contract for 
which there are qualified E.B.E.'s available. 

6. Consequence of Non-Compliance; In the event the Board of Public Works approves a 
recommendation that contractor failed to make good faith efforts at compliance, the 
contract shall be reduced by the amount calculated as the difference between 

10 % and the percentage level met. Said amount shall be added to the City of Fort Wayne 
E.B.E. Bond Guarantee Fund and contractor agrees to accept the reduced amount as full 
payment under the terms of his/her contract. i 

7. Waiver Approved; In the event the Board of Public Works determines that a good faith 
effort to comply with this E.B.E. Rider has been made, the contract shall not be reduced, 
and the balance owing to the contractor shall be paid in full. 
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IN WITNESS WHEREOF, the parties have executed this E.B.E. Rider this ^ 7 day of 

, 19 



Board of Public Works 


Linda Buskirk 
Chairman 


C. fam^ Owen 




Member 



Terrance P. McCaffrey 


Member 






Patricia }. Crick ^ 

Clerk 











N 


✓ 


TITLE OF ORDINANCE: Contract 6395-95, City Garage Fuel Distribution 

Center (Project #2). 


DEPARTMENT REQUESTING ORDINANCE: Board of Public Works 

SYNOPSIS OF ORDINANCE: The scope of work for Contract 6395-95 is for the 
following: City Garage Fuel Distribution Center (Project #2) - Remove 

existing distribution facility and install new three (3) pump island 
system. Gasoline Equipment Service Co., Inc. is the contractor. 

PRIOR APPROVAL WAS RECEIVED ON 9/26/95. 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) 
PUBLIC SAFETY BOND) 


ASSIGNED TO COMMITTEE: 


$138,000.00 (1994 
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